S Docu

ARG

CITY AND COUNTY OF DENVER

DEPARTMENT OF ENVIRONMENTAL HEALTH Division of Environmental Quality
Nancy J. Severson, Manager 201 W Colfax Ave Dept 1009
Denver,CO 80202 =3

PHONE: (72058855452 5
JOHN W. HICKENLOOPER FAX: (720) 8655530 ==
Mayor

www.denvergov.o@?

—

March 29, 2005

6! Rd |- 4d

Mr. Victor Ketellapper

U.S. Environmental Protection Agency
Region VIII

999 18" Street, Suite 500

Denver, CO 80202-2466

RE: EPA'’s proposal to address exterior lead based paint in the VB/I-70 Superfund site.

Dear Mr. Ketellapper:

We wish to provide comment on EPA’s proposal to address lead-based paint in the VB/I-70
Superfund site that was summarized in your January 13, 2005 memorandum addressed to the
VB/I-70 Working Group, and discussed during the January 27, 2005 Working Group meeting.

We wish to thank EPA and CDPHE for your proposal to address deteriorated exterior lead-based
paint, in order to protect the soil remedy implemented at the VB/I-70 site, and applaud your
willingness to investigate necessary options to provide needed public health protection. We
concur that it would be ill-advised to remove and replace residential soils, and then allow those
soils to be re-contaminated with deteriorated lead-based paint.

However, EPA’s approach to the selection of properties that qualify for an abatement action
appears to be inconsistent. EPA has proposed a methodology that provides for intervention if the
amount of lead in deteriorated paint can be calculated to elevate the yard-wide average soil lead
concentration above the Site cleanup level (i.e., above 400 ppm). The methodology assumes that
lead in deteriorated paint is evenly distributed over the entire yard’s surface, and that locations of
elevated lead concentrations cannot be predicted. However, deteriorated paint from a building is
likely to contaminate the soil surface within only one or two meters of the structure (i.e., in the
dripline). Hence, EPA’s assumption of a yard-wide distribution underestimates the amount of

lead that would actually be present in soil near a structure, and that is readily available for contact
by a young child.

We suggest this calculation methodology sets a poor precedent for Superfund and may not

adequately protect public health, as the areas near a house are often the primary play space for a
young child.
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Further, in some cases, properties with smaller yards might qualify for a cleanup when those with
a large yard would not qualify. In reality, the same concentration of lead would be present in the
dripline of both properties. Therefore, this approach is inconsistent in protection of the remedy, -
as the remedy should be defined in terms of protection of public health.

We understand that CERCLA limits EPA’s actions regarding the abatement of lead-based paint
hazards. However, we are unaware of any EPA guidance that dictates how “protection of the
remedy” is defined for this issue. Therefore, we respectfully suggest EPA explore options for an
alternate approach that addresses predictable areas of higher lead concentration, protects public
health, and yet meets the requirements of the Superfund program.

We would be happy to discuss this issue further with you. Thank you for the opportunity to
provide these comments. If you have any questions, please contact Celia VanDerLoop at 720
865-5458, or me at 720 865-5469.

Sincerely,

Gene C. Hook
Division of Environmental Quality

cc: VB/I70 Working Group



